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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE :::  

BISWANATH, SONITPUR 

 

GR Case No. 634/14 

State 

Versus 

1. Shri Rajendra Sahu 

2. Shri Binju Sahu 

3. Shri Mukesh Sahu…………………………….Accused persons 

 

Present  :  B.   Borthakur 

  Sub-Divisional Judicial Magistrate,  

  Biswanath Chariali, Sonitpur. 

 

 

In appearance: 

For Prosecution  : Ms. Jahnabi Kalita, Addl P.P. 

For Defence  : Shri Dinamoni Das, Advocate 

 

 

Date of recording evidence : 21-04-15, 03-07-15,  

14-07-15 

Date of argument  : 14-07-15 

Date of judgment  : 14-07-15 

 

 

u/s 447/294/323/34, IPC 
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JUDGMENT 

1. The case of prosecution, in brief, is that informant-Shri 

Jogendra Sahu had let out his house situated at Bedeti on land 

measuring 2 Katha. On 30-08-14, in the morning, the accused 

persons, namely – Shri Rajendra Sahu, Shri Binju Sahu and 

Shri Mukesh Sahu, taking advantage of absence of the 

informant, began erecting a pucca wall on his land. When the 

informant reached there at around 12 noon, he saw the the 

said construction taking place. When he asked the accused 

persons about it, all of them together rebuked him with 

various obscene words, tortured him, pushed him, beat him up 

and caused internal injury to his body at various places.   The 

informant lodged FIR on 30-08-14 at Behali P.S. and hence, 

the instant case.  

 

2. After completing investigation, police submitted charge-sheet 

against the above named accused persons u/s 

447/294/323/34, IPC. Copies were furnished to the accused 

persons on their  appearance as per provisions of Sec. 207, 

CrPC.  Particulars of offence under the said sections of law 

were explained to the accused persons, to which they pleaded 

not guilty and claimed to stand trial.  

 

3. In order to bring home the charges, prosecution examined five 

witnesses including the MO. The accused persons were 

examined   u/s 313, CrPC.  Their plea was one of total denial.  

 

POINT FOR DETERMINATION 

4. I have heard arguments of learned counsel for complainant 

and of learned defence counsel.  I have also carefully gone 

through the entire evidence available in case record.  Upon 
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such examination, I find, that to ascertain the guilt of the 

accused person, it is necessary to determine whether- 

 

(i) The accused persons, in furtherance of their common 

intention, trespassed into the premises  of the 

informant on 30-08-14; 

(ii) Whether the accused persons, in furtherance of their 

common intention, uttered obscene words to the 

informant to the annoyance of others; and  

(iii) Whether the accused persons, in furtherance of their 

common intention, voluntarily caused hurt to the 

informant.  

DECISION, DISCUSSION AND REASONS THEREOF: 

5. To arrive at a decision on the above points, the evidence 

adduced has been carefully gone through.   PW1-informant 

Shri Jogendra Sahu, stated that on 30-08-14, at around 

3:30 pm, he arrived at his ancestral house, which he has let 

out to one Shri Pramod Agarwalla, on being informed by him 

that the accused persons are erecting a wall outside his said 

house and that he will have problems in carrying his articles to 

and fro.  PW1 stated that his said ancestral property is 

situated where the accused persons have their house and 

revealed that accused Rajendra Sahu is his elder brother and 

accused Binju and Mukesh Sahu are his cousins.  When PW1 

arrived, he saw that four masons were employed and that a 

wall was being constructed by the accused persons. When he 

asked them not to build the wall, accused Mukesh pushed him 

and threw him on the ground.  The other two accused persons 

also threw him on the ground, beat him up and threw 

sand on his eyes. They also hit him on his chest.  Then 

some neighbours/shopkeepers came and saved him and asked 

him to lodge FIR.  PW1 lodged the FIR, Ext-1, at Behali P.S. 
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and police took him to Behali PHC.  During cross-examination, 

PW1 admitted that they have disputes with the accused 

persons over landed property.  Although PW1 denied that it 

was he who had actually prevented Rajendra Sahu from 

erecting a boundary wall on his own land and had beaten up 

Mukesh Sahu in that connection, he admitted that the accused 

persons had filed a case in that connection for which PW1 had 

gone to the police station and was released on police bail.  

 

6. PW2-Shri Ramesh Sahu, uncle of both PW1 and accused 

Rajendra Sahu and great uncle  of accused Binju and Mukesh 

Sahu, is a hearsay witness who heard there was some maarpit 

between both parties but did not remember when and did not 

know anything more. 

 

7. PW3-Shri Pramod Agarwalla, tenant of PW1, is another 

hearsay witness who had only heard that there was some 

maarpit between both parties. He had not seen the 

occurrence. 

 

8. PW4-independent witness, Shri Phatik Sarkar, is the third 

hearsay witness who did not know anything about the 

occurrence and had only heard that there was some fight 

between both parties. 

 

9. PW5-Dr. Jogen Chandra Bey, examined PW1 on 30-08-14 

at around 3:50pm and found no definite sign of injury. Ext-2 

is his report.  

 

10. The accused persons were examined  u/s 313, CrPC. Their 

plea was one of total denial.  

 

11. Heard the rival contentions of learned counsels of both sides 

and perused record.  Here in this case, although PW1 alleged 
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that he was beaten up and sand thrown on his eyes and he 

was hit on his chest, yet the medical report does not support 

his testimony.  As per PW1, he went to the place of 

occurrence at 3:30pm and after he was assaulted, he 

lodged FIR and he was examined by the MO at 3:50pm.  

In such a short span of time if the MO does not find 

any definite sign of injury on PW1  and no tenderness 

even, then it is clear that testimony of PW1 is not 

supported.  This raises a question on the veracity of 

PW1.  That apart, the testimony of PW1 is not corroborated 

by any other witness. PW1 has also stated that there is a civil 

dispute going on between both parties and that the accused 

persons had filed a case against him for the same occurrence 

in connection with which he was released on police bail.  It 

appears from evidence, therefore, that both parties have 

dispute over landed property between them and the 

occurrence is one related to such landed dispute. 

 

12. With the property admittedly belonging to both parties and 

without any proper documents to show whether the accused 

persons were constructing a wall on their part of the land or 

on the part of land belonging to PW1, it cannot be held with 

surety that they had trespassed into the land of PW1, 

especially when there is a civil dispute going on between both 

parties.  As far as offence u/s 294, IPC, is concerned, PW1 has 

not made a whisper even of any obscene words being uttered 

by the accused persons to him in a public place to the 

annoyance of others.  Hence, the accused persons cannot be 

held guilty on these two counts.  

 

13. Although PW1 alleged that he was beaten up and hit on the 

chest and sand thrown on his face, the medical report does 

not support it. Looking at the entire scenario, a doubt has 

come up in the case of prosecution   Under the circumstances, 
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prosecution has not  been able to prove its case beyond 

reasonable doubt and the accused persons stand to get 

benefit of the same.  

 

14. In the result, I hold the accused persons -  Shri Rajendra 

Sahu, Shri Binju Sahu and Shri Mukesh Sahu,  not guilty u/s 

447/294/323, IPC,  and acquit him accordingly.   

 

15. This judgment is pronounced in open Court.  

Given under my hand and seal of this Court on this,  the  14th  day 

of July, 2015.  

     Bipaakkhi   Borthakur 

     SDJM (M),Biswanath, 

     Sonitpur. 

 

         

   

     - 

 

A P P E N D I X   

GR 634/14 

 

PROSECUTION WITNESSES 

PW1 - Shri Jogendra Sahu 

PW2 - Shri Ramesh Sahu 

PW3 - Shri Pramod Agarwalla 

PW4 - Shri Phatik Sarkar 

PW5 - MO – Dr. Jogen Ch Bey 
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DOCUMENTS EXHIBITED BY PROSECUTION 

Ext-1 - FIR  

Ext-2 - Medical Report 

 

DEFENCE WITNESSES 

None 

 

DOCUMENTS EXHIBITED BY DEFENCE 

None 

 

         

     Bipaakkhi   Borthakur 

     SDJM(M), Biswanath Chariali, 

     Sonitpur. 


